(SALES OF PETROLEUM AND PE;{‘;?)LEUM
INCLUDING MOTOR SPIRIT ;
AXATION RULES, 1956

THE ASSAM
PRODUCTS,
LUBRICANTS) T

( Corrected upto 1. 7. 1981 )

e.—These rules may be called the Assam (Sales of

1. Short titl g Motor Spifit ang

Petroleum and Petroleum Prod;x;ts, includin
i ion Rules, 1956. d !
Lubr;?an:;zriz?:;?)::—ln these rules unless there is anything repug-
| e subject or context,— .
nart(ln;l ‘t‘hActS”nJleans the Assam ( Sales of Petrole:um and Pet.ro-’ll
leum Products, including Motor Spirit and Lubricants)  Taxation
Act, 1955 (Assam Act IX of 1956). . »

(2) “Agent” means a person authorised, in YVfltmg, by a
dealer to appear or act on his behalf before a Superintendent, an
Assistant Commissioner, a Deputy Commissioner or the Commi-
ssioner, as the case may be, being :—

(@) a relative of the dealer, or

(b) a person regularly employed by the dealer, or

(c) a Barrister-at-Law, a Solicitor, an advocate, a Pleader
or ‘any other person entitled to plead in any Court
of law in the Indian Union, or ‘

(d) a person who has been enrolled as a member of
the Institute of Chartered Accountants of 'India, or
has passed fany accountancy examination recognised
in this behalf by the State Government.

(3) ““Assistant Commissioner” means an  Assistant
ssioner of Taxes, referred to in Rule 3
appointed by that designation by

. under Section 5,

(4) “Deputy Commissicner”
of Taxes referred to in
appointed by that designa
under section 5.

(5). “Form” means -2
- -appended to the rules.
(6) “Government Treasury” means,

treasury or sub-treasury of the area where the dealer’s place of
business or,” if he has more than ope such DAY 10

- place, hi o8 oy
or head. office in Assam, i situated. erhe SHph bﬁm¢

Commi-
(1) and any person
y the State Government

means a Deputy Commijssioner
l.lule 3 (1) and any person
tion by the State Government

form prescribed in the Schedule

in respect of 5 dealer, the

|

Published vide Notification No, FTX. 67/56/¢ da¥ed"16 195¢ T
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. (7) “Inspector” means the Inspector of Taxes referred to
in rule 3(1) and any person appointed by that designation by the
State Government under Section 5 |
‘(7A-) ‘Joint Commissioner’ means a Joint Commissioner of
Taﬁfcs r.cfc'rred to' in rule 3 and any person appointed by that
designation by the State Government under Section 5.

NOTES

Clause (7A) was inserted vi — ,
d . FTX. 143]79/63
dated 17.3.81. ed vide Notification No

(8) “Officer means an officer mentioned in Rule 3.
) .“R.Ctum period” means the period for which returns are
to be furnished by' a dealer. : - : 1
(10) “Rule” means a rule of these rules.
- (11) “Section” means a section of the Act.
(12); *. ' & . 2 .
(13) ““Superintendent”” means, in respect of ‘a dealer, 2
Superintendent of Taxes referred to in Rule 3 and any person
appointed by ‘that -designation by :the State Government under
Section 5 and within whose jurisdiction the dealer’s . place of busi-
ness is situated or if the dealer has more than one such place,
the Superintendent within whose jurisdictionthe  chief branch or
head office in Assam of such business is situated or if the dealer‘
has no place of business within the State of Assam, the Superi-
ntendent who ‘has'been so notified by the Commissioner  under
Rule 4].°2 : '
3. Taxing authorities.— There shall be the following taxing
authorities” to assist the Commissioner :—
i) Joint Commissioner of Taxes
jj} Deputy Commissioner of Taxes
iii) Assistant Commissioner: of Taxes ( Appeals)
iv) Assistant Commissioner of Taxes
v) Superintendent of Taxes
vi) Inspectors of Taxes
vii) All Assam Investigation officer
yiii) Asiy other persons appointed as  such by the  State
Government.

. . J (188 bilq ]
1. Rule 2(12) was ‘dcletgd wae Notification No. FTXf 33/58/8 dated 18.5.59q:
5. Rule 2(13) was substituted vide Notification No. FTX. 33/58/8 dated

18.5.59. The Rule so substituted was again subsiituted vide Notifibation"
No- FTX. 189/624/ dated 7.2.64. tifibation
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718 ASSAM (SALES OF PETROLEUM ETC) TAXATION RULES, 1956 R _ g

NOTES

Rule 3 was first substituted vide Notification No. FTX. 189/62/4 dateq

7.2.63 and then it was again substituted by Assam Rule XXX of 1971 witp
effect from 9.6.71.

By Notification No. FTX. 143/79/63 dated 17.3.1981, the existing rule 3
was substituted in place of old rule 3.

4. Subject to the provisions of the Act and the Rules made
thereunder, the Commissioner may, by notification in the officia]
Gazette, delegate the powers to be exercised by above classes of
Officers and shall by like notification, specify the area or the

persons in respect of which powers are to be exercised by each
of the above classes of Officers.

S. Registration.—An application for registration under
Section 6 of the Act shall, on commencement of the Act, be made
within ‘such time as may be notified by the Commissioner in
the ‘official Gazette and thereafter.not.less than one month before
the date from which the dealer becomes liable to pay tax under

the Act. The application shall be addressed to the Superintendent
and in Form I.

6. An application for registration shall be signed and verified
in the case of—
- (1) individuals, by the proprietor of the business,

(2) an association of persons, by an adult member of
the association,
3)

a firm, by the managing partner or an adult member
of the firm,

4 a Hindu undivided or joint family, by the manager
or Karta or any adult member of the family,

(5) a Company, by the managing director or the Secretary or
manager or the principal or Chief Executive Officer of
the Company in India,

(6) any Government Department, by the head of the Office.

% 7. The person making an application for registration shall
specify the capacity in which the application is made, signed verified.

8. The certificate to be granted under Section 8 shall be in
Form 1.
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R.17 ASSAM (SALES OF PETROLEUM ETC) TAXATION RULES, 1956 719

.9. Each certificate shall bear a number and distinctive regis-
tration mark. The distinctive registration mark to be entered on a
certificate shall be such as may be assigned by the Commissioner
for each local area,

1.0. A certificate shall be issued for each place of business
and it shall be kept at the place of business to which it relates-

: I1. Any dealer may obtain, on payment of the fee referred
fo in rule 65, a duplicate copy of any certificate which has been
issued to him and which may have been lost, destroyed or defaced.

12. When a registered dealer applies for cancellation or
amendment of his certificate of registration, he shall submit the
certificate along with his application to the Superintendent.

13. When a registered dealer furnishes any information as
required by Section 43, he shall send, along with his report, the
certificate of registration, to the Superintendent for amendment,
cancellation or replacement, as the case may be. All such informa-
tion shall be furnished within fourteen days from the date on
which the change takes place.

14. Register of certificates of registration issued shall be
maintained by the Superintendent in Form IIL.

15. Returns.—Every registered dealer shall furnish returns of
sale of [taxable goods]* under Section 10 to the Superintendent in

Form IV.

15. The returns, during the first year of operation of the
Act, shall be furnished for such period and within such time
as may be notified by the Commissioner in the official Gazette and
thereafter quarterly so as to reach that officer on or before the

date specified below :—
For the quarter ending 31Ist March—30th April.
For the quarter ending 30th June—30th July.
For the quarter ending 30th September—30th October.
For the quarter ending 31st December—30th January.

17. All returns required to be furnished shall be signed and

verified as in the case of an application for registration under

riles 6 and 7.

1: ©* The words “‘Taxable goods” were substituted for the words ‘“Mctor
Spirit and Lubricants” vide Notification No.FTX. 189/62/4 dated 7.2.63.
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720 ASSAM (SALES OF PETROLEUM) ETC) TAXATION RULES, 1956 R.18A

18. Assessment orders passed under the provisions of the
Act shall be made in Form VA and VB.

18 A—Certificate of Export. _

(1) A dealer may in support of his claim that he is not
liable to pay tax under this Act in respect of any sale
of goods on the ground that the sale of such
goods is a sale in the course of export of these goods out
of the territory of India within meaning of Sub-seciion (3)
of section 5 of the Central Sales Tax Act, 1956, furnish to
the Superintendent upto the time of assessment a Certi-
ficate of Export in form XVI duly filled and signed by the
exporter along with the evidence of export of such goods.

(2) The exporter who wants to purchase goods for export out
of territory of India from a registered dealer free of tax
shall obtain from the Supszrintendent a blank form of
Certificate of Export in Form XVI referred to in sub-rule
(1) for furnishing the same to the selling dealer. A price
of rupees three shall be charged for each book containing
twenty-five form of certificate of Export. '

Provided that where the exporter cannot obtain the
form specified in this rule from any Superintendent on
the ground that he is not liable to registration under the
Act' or has no place of 'business in' ths State he may obtain
the from (sic) such Superintendent form (sic) as may bs spaci-
fied by the Commissioner and all the provisions of the Act
and rules shall apply accordingly to the said exporter,

3) Every such exporter shall maintain in a register in form
XVII due account of every Cortificate of Export received
from the Superintendent and if any such certificate is lost
or destroyed or stolen he shall report the same to the
Superintendent immediately and shal
entry in the remarks column of the re
and take such other steps to i
loss, destruction or theft as the

I make appropriate
gister in From XVII
ssue public notice of the
Commissioner may direct.
(4) The Register in Form XVIf shall be kept in the place

o.f business of the €xporter and shall at aj) reasonable
times be open to inspection by the Commissioner or by
any of the officers appointed under section 5 to assist
the Comumissioner, 1o |
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(5) The certificate in - form XVI referred to in sub-rule
‘l) Will' be issued in triplicate, Two copies duly filled
i ‘and sighed by the purchasing exporter shall be
furnished to the selling dealer and the other one retai-
ned by the purchasing exporter.

(6) One of the two copies of the certificate furnished to
the selling dealer shall be submitted by the selling
dealer as specified in sub-rule (1).

(7) Unused certificates remaining in stock with an exporter
on the termination or cancellation or fulillment of his
agreement of export shall be surrendered to the Superin-

- tendent immediately thereafter.

(8) No exporter to whom a Certificate of export is iss
by the Superintendent shall transfer the same tO another
person except for the purpose of sub-rule (1).

(9) A certificate in respect of which a report has been
received by the Superintendent under sub-rule (3) shall
not be valid for the purpose of sub-rule (I).

(10) The Commissioner shall from time to time publish in

the official Gazette particulars of the Certificate in
respect of which report is received under sub-rule (3).

ued

(11) The Commissioner may by notification, declare that
certificate of Export of a particular series, design or
colour shall be deemed obsolete and invalid with effect
from such date as may be specified in the notification.

(12) When a notification declaring certificates of a par-
ticular series, design or colour obsolete and invalid is
published under sub-rule (11), every exporter shall, on
or before the date with effect from which the certifica-
tes are so declared obsolete and invalid, surrender
to the Superinterdent all unused certificates of that
series, design or colour which ‘may be in his possess-
ion and obtain in exchange such new certificates as
may be substituted for the certificates declared obsolete:

and invalid.

provided that new certificates chall not be issued
to exporter until he has rendered account of the old
certificates lying with him and returned the balance,
if any in his hand to the Superintendent,
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LI AR (SALEs OF PETROLEUM [ETC),TAXATION,RULES, 1956 723

by a certified copy of
prescribed in ryle 65,

27. _A retition for revision may be summarily rejected where
the TeqUIrements of any of the rule 25 or 26 are not complied
with on presentation of (he petition

28. When a petition for revision is not disposed of under
rule 27, a date and place shall be fixed for hearing.

29. .The revisional authority may from time to time adjourn
the hearing and make or cause to be made such further enquiry
as may be deemed necessary.

[29A Appeal to the Board of Revenue.—An appeal to the
Board of Revenue shall be presented in the manner laid down
by the Assam Board of Revenue].1

the order objected to and by fee

30. Notice of demand.—The notice of demand shall be in
form VII.

31. Tax when payable.—Tax payable under the Act shall
be paid as follows :—

(1) Before any registered dealer furnishes the return
in the prescribed manner he shall pay into a
Government Treasury the full amount of tax due
from him under the Act on the basis of such return
and shall furnish along with the return a receipt from
such treasury in token of payment of such tax.

(2) Where a revised return is submitted by a registered
dealer and if the revised return shows a greater
amount of tax to be due than was payable on
the basis of the original return, the dealer shall
pay the excess amount of tax in the manner pro-
vided in sub-rule (l), and shall furnish along with
the revised return a receipt in token of payment
of such excess tax.

(3) The amount of all other dues under the provisions
of this Act in excess of payments already made
under sub-rules (1) and (2) or where no payment
has beecn mace, shall be paid within thirty days.
from the date of the service of the mnotice.

37. Mode of recovery.—If the demand in respect of any

dues under the Act is not paid on or beforc the date specified

.as aforesaid, the dealer shall be deemed to be in default.

1 Rule 29A was inserted vide Notification No. FTX 189/62/4 dated 7.2.63:
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[ * * * e

33, Where a dealer is in default, the Superintendent may
order that the amount due shall be recoverable as an arrear
of land revenue and may proceed to realise the amount dye
as such.

34. Payment, Methods of.—The dues referred to in the
Act shall be paid direct into the Government Treasury by
challans. No payment of such dues shall be accepted at the
‘Office of the Commissioner, Deputy (Commissioner, Assistant
Commissioner or Superintendent.

35. Challans for making payment shall be in Form VIII
and shall be obtainable at any Government Treasury or at
the Office of the Superintendent.

36. Challans shall be filed in quadruplicate. Two copies
duly signed as proof of payment shall be returned to the

dealer, and the other two retained by the Treasury or Sub-
Treasury,

37. One of the copies retained by the Treasury or sub-
Treasury shall be transmitted to the Superintendent on the
following day of the payment.

38. Every Treasury and Sub-Treasury Officer shall send
an advice list to the Superintendent of the area on the 5th of
every month showing the amounts received in the previous
month., The advicz list shall contain the challan number and
date, the name of the dealer and the amount paid.

39. Every Superintendent shall record the receipt of challans

in the Daily Collection Rejister indicating the number, date and

amount of each challan. The daily Collection Register shall be
maintained in Form IX.

40. Every Superintendeat shall maintain an Assessment,
Demand and Collection Register in From X.

41. Refunds.—An application for refund shall be made

to the Superintendent and shall inclufe, amongst other, the
following paritculars :— .

(2) The name and address of the dealer,

= smm———

"

1, Proviso to rule 32 deleted vide Notification Nos FTX. 33/58/8 dated
18.5.59.
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(b) the peri
reriod of assessment for which refund is claimed,

(C) the am
challan :::ntb of dues already paid together with
mber and the date of payment, and

(d) thea
mount of refund claimed and the grounds thereof.

42- Al‘l ap licat'
by the CIaimantr,) ton for refund shall be signed and verified,

43. :

et wIi\tI](:in CIZlnncl to any refund shall be allowed unless it
of assessment ol from the date of the original order
e within one year of the final order passed
on appeal or 1evision as the case may be, in respect of such

.assessment, ; pe
.claim4:c.i \i’;’heél tke Superlntenfient is satisfied that the refund
o ue, wholly or in part, he shall, subject to the
provision of rule 46, record an order sanctioning the refund.

45, When an order for refund has been passed, a refund
-f/oucher ln. Form XI stall be issued in favour of the claimant
if he .deSJre; payment in cash., An advice list shall, at the
same time, be forwarded to the Treasury or Sub-Treasury Officer
concerned.

46, When the claimant cesires to adjust the amount of
refund due to him against any amount payable by him, the
‘Superinterdent shall set off the amount to be refunded o’r any
part of that amount against the tix, if any remaining payable
by the claimant.

47. A register of refund shall be miantained in Form XII
wherein particulars of all aprlications for refund and the orders

passed thereon shall be entered.
1[48. The application together with relevant records shall

be submitted for order to :

(1) the Assistant Commissioner of Taxes, where the
r:fund does not exceed rupees two thousand five

hudred ;

Bt
1. Rule 48 was substitut ed

17. 3. 1981 for the following :
“48. When the amount to be refunded exceeds two hundred and fifty

Tupees, the application -together with relevant records shall be submitted
10 the Assistant Commissioner for orders.” :

vide Notification No. FTX. 143/79/63 dated
e
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