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No.LL(B)2112020t22.-The Meghalaya Settlement of Arrears (Under the State

Taxation Acts) Act,2020 (Act No. 16 of 2020) is hereby published for general

information.

MEGHALAYA ACT NO. 16 OF 2020.
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Received fhe assen t of the Governor on the 2ffit Novemben 2020-
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TH E M EGHALAYA SETTLEM ENT OF ARREARS (U N DER THE STATE TAXATION ACTS) ACT, 2020

to provide for securing the interest of Revenue Collection by the Government of Meghalaya, and to

reduce the arrears arising out of the enactments administered bythe CommercialTaxes Deparfnent and

matters incidental thereto.

Be it enacted by the Legislature of the State of Meghalaya in the Seventy-first year of the Republic of

lndia as follows:-

1. (1) This Act may be called The Meghalaya Settlement of Arrears (under

State Taxation Acts) Act, 2020.

(2) lt extends to the whole of the State of Meghalaya.

(3) lt shall come into force on such date as the state Government may,

by notification in the official Gazette appoint.

2. (1) In this Act, unless the context otherwise requires, -
Definitions.

(a) "Annexure" means the Annexure appended to this Act;

(b) "Appellate Authority" meanstheauthoritiescompetenttohear
appeals against orders passed under the provisions as existed
before the subsumation of the enactments under the Meghalaya
Goods and Services Tax Act, Act or as existing under the
enactments kept out of the Meghalaya Goods and Services
Tax Act, Act and includes theAssistant Commissioner of Taxes
(Appeals) or any officer not below the rank of Commissioner of
Taxes, Assistant Commissioner of Taxes, theAppellate Tribunal
and all authorities specified in sub-section (4) of Section 6 of
this Act;

(c) "Applicant" means a tax defauher or a tax non-payer or short
payerwho is liable to pay arrears of Tax, interest, surcharge and
penalty, levied or imposed underthe relevant $ateTaxationActs
and who desires to avail the benefit of settlement, by complying
with the conditions, under this Act;

(d) "Arrears" means the composite amount of tax, interest,
surcharge, penalty as the case may be, -
(i) payable by an assessee as per any statr.rtory order under the

relevant State Taxation Act as on the cutoff date which is the
31"tMarch 2020; or (ii) admitted in the retum or, as the case
may be, the revised return filed under the relevant State
Taiation Acts and which has not been paid either wholly or
partly or (iii) determined and recommended to be payable by
the auditor, in the audit report underthe relevant State Taxation

Acts; or (iv) in respect of which a notice has been issued, in

relation to any proceeding underthe relevant State Taxation
Acts; or
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(v) determined to be payable by the assessee where no notice
in relation to any proceeding underthe relevant State Taxation
Acts is issued, and such arrears of tax, interest, surcharge,
penalty, pertains to specific tax period for which the return
has been filed;

(e) "Assessing Officer" means the Government official designated to
complete assessment of periodical tax Returns filed by a registered
dealer under respective State Taxation Acts;

(f) "Assessment" means.statutory proceedings under State Taxation
Acts to determine the tax liability of a registered dealer;

(g) "Commissioner" means the Commissioner of Taxes, Meghalaya;

(h) "Dealer" means a person who carries on business, as defined under
clause (xvi) of Section 2 of the Meghalaya Value Added Tax Act, 2003,

sub-section (3) of Section 2 of the Meghalaya Sales Tax Act, sub-
section (2) of Section 2 of the Meghalaya (Finance) Sales Tax Act,
sub-section (3) of Section 2 of the Meghalaya Purchase Tax Act, sub-
section (4) of Section 2 of the Meghalaya (Sales of Petroleum and
Petroleum products etc.) Taxation Act and clause (b) of Section 2 of
the Central Sales TaxAct, 1956;

(i) "Government" means the Government of Meghalaya;

(j) "Hotelier" means a person as defined under clause (d) of Section 2 of
The Meghalaya Tax on Luxuries (Hotels and Lodging Houses) Act,

1 991:

"Notice of Demand" means a statutory notice issued to a registered

dealer after assessment requiring him to pay the outstanding dues;

"Person" includes an individual, joint family, firm, company,
association of persons, body of individuals whether incorporated a
not, Central Government or State Government or local autlprlf
"Registered dealer Taxation Act" means a dealer or a ffi
registered under the respective State TaxatimActs;
"Schem e" means the settlement of Arrer (uderlE S*
Acts) as provided under Section 3 b Sctn l3d
"State" means the State of Meghdag
"State Taxation Acls" hdtr
Act XVll ot 1!?A7 e adfd
Meghalaya
andamerHBr fufftgh#!,aTaxon Luxuries (Hotels

zrd Lo{frt-;$fct 1Sl, The Meghalaya (Sale of Petroleum
dffin Hodrcls eb-) Taxation Act (Assam Act lX of 1956 as

#ddanelrded byMeghalaya), the Meghalaya Purchase Tax

E(kanActXXof 1967 as adapted and amended by Meghalaya),
t-IegfyaValueAdded TaxAct, 2003 and the Central Sales Tax

Act, 1956'as administered, collected and appropriated by the

Gowrment
(q) -Tallefaulte/' means a registered dealerwho has been assessed

totaxand has been issued notice(s) of Demand on or before the 31s
March 2020, but has failed to pay the outstanding dues of tax, interest,

surcharge or penalty; and

(k)

(t)

(m)

(n)

(o)

(p)
bl hghdaya), The
Xdl9S6asadapted
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(r) "Tax Non-payer andlor Short payer" means a registered dealer

who has fuinlifreO the return for all tax periods upto 31"tMarch, 2020

but has made no payment or has failed to make full payment of the

tax admifted therein and notice(s) of demand has not yet been served;

words and expressions used in this Act but not defined herein shall

have the same meaning as respectively assigned to them under the

relevant State Taxation Acts;

Notwithstanding anything contained in the relevant State Taxation

Acts or under this Act,-

(a) any payment made in respect of the statutory order either in' -the 
appeal or otherwise, on or before the date of

commencementof this Act, shall firstbe adjustedtowards
the amount of tax and thereafter towards the interest and the

balance amount remaining unadjusted, shallthen be adjusted

towards the PenaltY, sequentiallY;

(b) after adjustment of amount as specified in clause (a)' the

amount remaining outstanding, if any, as on the date of

commencement of thisAct' shall only be considered for the

settlement and the requisite amount payable towards the

settlement of aforesaid outstanding amount and the waiver,

thereof, shall be as determined in accordance with the

provisions of this Act.

(2)

by the auditor in the audit rePort.

(1) An applicant is eligible for remission on tax, interest, surcharge and

penalty, on condition that he makes paymentof not less than seventy

per centum of total dues, as perapplicability set forth, within

itre date specified by the Commbsinner in the notice as may be

prescribed.

(2)

or not:

Provided that no applicant shall be eligible for the scheme if he has

been convicted of an offence under chapterc Xl, XVll and XVlll of the

lndian Penal code; or economic and financial offences prohibited by

laws of the Government of India.

(1) An applicant eligible under the scheme with dues of tax, interest,

surcharge and penalty shall be granted remission on tax, interest,

surcharge and penalty up to an amount not exceeding thirty per centum

of the total dues.

(2)

(1)Adjustment of anY
payment made
under relevant act
and settlement of
arrears of tax,
interest, surcharge,
penalty, if any

Eligibility

Extent of
applicability and
duration

4.

5.
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(2)

(1)e

The duration of the Scheme shall be for a period of six months from
the date of publication of the Act in the Official Gazette.

An eligible applicant who opts for the Scheme would have to file an

application in the Form to prescribed by rules made thereunder. The
application shall be signed in the case of an individual, by the
individual himself or a person dulyauthorized bythe individual
or a person competent to act on his behalf. In case of person

other than an individual, the declaration shall be signed by a
person duly authorized or a person competent to act on behalf of

entities otherthan an individual.

The application shall be made to the Assessing Officer in such form
and in such manner, as may be specified in the order by the

Commissioner.

(3) Subject to the other provisions of this Act, where an applicant desires
to settle the arrears of outstanding dues as per return fumished for
the particular tax period under the relevant State Taxation Acts, he
shallsubmit a separate application for each of such return or revised

return under each relevant State Taxation Act.

(4) Where any Appellate Authority including Tribunal, or the Court has
remanded the case back to any authority under the relevant State
Taxation Acts, for giving effect to the directions given therein and such
order has not been passed on or before the date of commencement of
this Act, then such cases shall not be eligible for settlement under

this Act:

Provided that, the applicant may be eligible to settle the amount of
tax, interest, surcharge and penalty as per the directions given by the
said authority or the Court and in case, no such specific diredbns
are given then such tax, interest, surcharge and penalty shall be
determined by the applicant.

7. (1) (a) Notwithstanding anything contained in any provisins d |E
relevant State Taxation Act, the appeal pending befureUel$S- |
Authority or the Tribunal or the Court, shdl be ffiG "-t
conditionally by the applicant on the d* or fr 

-*withdrawal application is submlted bte
Court.

(b) The submisskrn of actrrffiffi d edr +pmn b fte
Commissirs, tglE#afrtfu ffi H be teabd
as suffictslprdffi rffiard dlhe sait appeal-

(2) h caq, !r 4pftrrt Gies to withdraw the appeal, in respect of
ert-t isgtr and desires to continue the same for certain other
irslps, t€n frre applicant, shall specifically state details thereof in

ulUrfaml application filed before the said authorities or the
Cottrt and the provisions of sub-section (1)of this Section

shall apply with necessary changes so far as they relate to the

withdrawal and submission of proof to the Commissioner.

(3) The provisions of Section 3 shall be applicable in the cases where the
applicant withdraws appeal as mentioned in sub-section (2) of this

Section.

Fhdreftn
4lication

Wthdrawal of
apped

(2)
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Verification bY

assessing officer
8. (1) TheGommissionershall causeeach applicationtobe verified

by the respective Assessing Officer for correctness of the declaration

and payment, to be t*o tO"l in the registered deale/s file for respective

State Taxation Acts'

(2)TheAssessingofficersha|lverifyandconflrmthattheapplication
is accompanied with iocuments mentioned in the appridation form.

The Assessing Omcei snalt verify the correctness of the particulars

furnished in the 
"ppti""tion 

and documents.submitt:ry'lljn"

;pii;;il" ;itn reterbnce to the records available with the assessrng

authority or, as the ""t" 
t"V U"' any other authority with whom

such records are available'

(3) On verification of the application'. in case it is noticed that' the

said application is incoirect or incomplete orthe amount declared to

have been paid is d"f"i"tt, ine Rssessing Officer shall issue defect

notice, within thirtv ;;;ki;g'o;v" trol .}ne 
date of receipt of the

application ano inrormii" 
"p"pr'""'"t "boutthe 

defects in the application

along with tne oetaiis oi ifi" 
"toont 

to be paid: provided that' the

defect notice in respect of an application shall be issued only once'

(4) The applicant shall, within fifteen laVs 
of the issue of the defect

notice, correct tne dei 
'cts 

and make the oavment of amount short

paid, if any, anO suomiipioof of such payrnentiotheAssessing Ofiicer'

(5) ln case the applicant t11fs t3 
- 
conect the defects so

communicateo inouiil!ti.t" additional payment, if any, the Assessing

officer may, for t"";;;; il;e recorded in wr'rting and after giVing the

applicant tn" oppo'tJnity "i6"itg 
heard' pass an order within thirty

working days of the date fixed under sub-section (4) of this Section'

s received from a Tax non-payer or.Short

r in addition to the verification as laid ddwn

) and (3) of this Section, shall pass the order of

assessment uno"|" tiJ'il;;""t State T-axati' n Aots and issue the

notice of demand 
" 

i';; ;pGnt under the provisions of the relevant

state Taxatio. A"";il.,rlihirtv wo*ing days from the date of receipt

of the aPPlication'

(7) Where, the application.is found Of" Assessing Officer to be

complete in aff rJspects including application where,deficiencies

have been 
"ur"O 

li'n-oirc"'ot O"rind'has been raised under su'

section (6) of thisl""tion in accordance with the provisions of this

scheme and tne ruiel-mal" tn"r" under, he shallwithin frfieen working

days, forwarO tne appiGtion along with the case records to the

Commissioner.

(8) Where the application for settlement of arrears of tax' interest'

surcharge 
vP"vsuv' L-' - - 

the provisions of this

Scheme, r' for reasons to be

recorded i from the date of receiPt

of the apptication, ieject the apprication, after giving the opportunity of

being heard to the aPPlicant'
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Grant of remission
and amnesty

Revocation of grant 10.

9.

(9) has been rejected under sub-section (5)
and applicant maywithin fifteen working days
of th rder, file an appealto the Commissioner in
the format as may be prescribed by rules made thereunder.

(10) The speaking order on the appeat is to be passed by the
Commissioner within thirty working days from the date of receipt of
the appeal.

(1) lf the Commissioner is satisfied that the application is complete
and accurate in all respects in accordance with the provisions of this
Scheme and the rules made there under, he shall issue the notice of
demand directing the applicant to make payment to the Government
Treasury by Treasury challan, by the specified date being not less
than thirty days and more than forty five days from the date of issuance
of the notice, the sum of not less than seventy percentum of the total
dues of tax, interest, surcharge and penalty.

(2) On full payment of the sum specified at sub-section (1) of this
Section, the Commissioner shall pass a speaking order and issue a
Tax Clearance Certificate within thirtyworking days, in a manner and
format as may be prescribed by rules made thereunder and provide
the copy of the said order to the applicant and thereupon,
notwithstanding anything contained in the relevant state Taxation
Acts, such applicant shall be discharged of his liability to the extent
of the amount of waiver specified in the order of the setflement.

(3) The Commissioner may, on his own motion or on
application, within six months from the date of issue of the order of
settlement, rectify any error apparent from the record and pass a
speaking order accordingly:

Provided that, no order adversely affecting the applicant shall be passed
without giving him a reasonable opportunity of being heard.

(1) lf the commissioner is satisfied that a tax defaulter has obtained
the grant of remission and amnesty by misrepresentation of facts or
furnishing of false information, the commissioner may revoke the grant
after giving the tax defaulter an opportunity of being heard:

Provided that no order under the provision of sub-section (1) of this
section shall be passed after the expiry of two years from the date of
issuance of the Tax Clearance Certificate under this Scheme.

(2) lf an order of settlement is revoked under sub-section (1) of this
Sedion, the assessment, revision, review or appeal, as the case may
be, under the relevant State Taxation Acts, covered by such order of
settlement, shall stand revived or reinstated immediately upon such
revocation, and such assessment, revision, review or appeal, as the
case may be, shall be decided in accordance with the provisions of
the relevant state Taxation Acts, as if no order of setflement of the
arrears of tax, interest, surcharge, penalty has ever been made, and
notwithstanding the period of limitation provided under the relevant
State Taxation Acts, such assessment, revision, review or appeal, as
the case may be, shall be made by the respective authorities, within
two years from the date of passing the order of such revocation:
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Bar on re'oPening of
settled Gases

Resolution of dues 12'

No refund under this
scheme

Powers of authori'
ties

Power to make
rules

Power of the
Commissioner

11.

Proviled that, an appeal shall be re-instated on'application-ma(E

in this behatf to the ;"#:ffi'iltn"ritv within sixty days'from'the

date of issue of the order of revocation'

continue.

Under no circumstances, the appricant shail b'e entitled to get'the

refund of the amount paid under this Act:

revo

fJ;
relevant State Taxation Acts'

(1 ) No Appellate Authori$ including Tribunal' shall proceed to decide

any appeal uno"' tn"-Jlu"nt s"i" TaxationActs' in respect of and

to the extent of one or more issues or all the issues'for which an

application is maoJoltne appticant under the provisions of thisAct'

with the relevant State Taxation Acts' -

(a) to the extent of the issues for which no'application'fsr

settlement is made by the applicant; or

(b) in case an order of settlement neferred in$ection'9'b

made, rejecting the application forsett{ement'

(1) The State Govemment may' bynotification' with prospee{i\F:or

retrospectiv" "f""t 
not earlier than the date of coming into'efiectsf

this Act, matt" 
'utes 

io' 
"""ying 

out the purposes'of this Act'

(2) ln Particular the

po*"i,9r._1_lY :;
under anY Provt
rules.

itbd-

13.

14.

15.

16.
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ilrFrpEtetion

::Powgrrtolefnove
idfficulties

iBartopcesdings
1in civilcoryt

n€Fl-ild*viry ZO'

17.

court of law.

(1) lf any difficultyarises in giving effiectto theprovisionsof .thisi\ct,

the Government may, as occasion arises, by:an orderpublished in
the official Gazette, do anything not inconsistent with the provisions

of this Act, which'appears to it to be necessaryorexpedient'for:the
purpose of removing the difficulty:

rProvided that, no,such order sha I I be made afte r theexpiry ofa
period ottwo years from the date of commencement of thisAct.

(2):Everyorder made under sub.section (1)of this section,fuveshdll
be laid,:as soonas'rnay be, afterit is made, befioBthe Houselcjf'the

State l-egislature.

No suit,shall be brought in any civil courtto-setaside or modif'yan1y

order passed under this Act;and no prosecution, suit or other
proceed ing's ha | | lie again st the Comm issiorrcr oranyof lris
subordinate officers for anything done in good faith;or intended to'h
done under this Act.

(1) The Meghataya Settlement of Arrears (under the Strate Taxatiqt

Acts ) ( Meg ha laya Ord inance No. 3 ot2020 ) is her'eby. r'epealed.

(2 ) Notwithstan d ing,su ch r,epea l,'anythirqg done or any.action taken

under the Ordinance'so repealed,shall-be deemed"to-have. been

taken or done under the provisions-citthis'Act'

S.:K..Siftilef$A'
,Deputy Secetary to the'Go,vt. of Megtralaya,

.l-aw Departnent.

f8.

Ga..and-Published ty the Director, Printing:and stationery, Mqghalaya''shi
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